the law to still more concrete situations by making individual determinations which may be arrived at after a so-called quasi-judicial procedure, or one more informal, or even after a procedure that is devoid of any formalities, as the acceptance or refusal of a package for mailing pursuant to general postal regulations that are in turn based on postal statutes enacted under the Constitution.' Some of these decisions may need no further enforcement; they are ipso facto enforced upon rendition. 4 If the decision needs no further enforcement, or if it is complied with by the person against whom it is rendered, no further descent on the legal stepladder is required. However, decisions, whether judicial or administrative, that are neither self-executory nor acquiesced in necessitate further concretization. Thus, a court decision which is neither executed by itself, nor obeyed by the addressee of the judgment must in some fashion be carried out, or "executed." This, then, is the ultimate sanction which is inherent in the decision; if the affected party fails to obey, the decision can be enforced by deprivation of property, imprisonment, etc. So, too, must administrative decisions be capable of further enforcement if their command is disobeyed. The mandate of an administrative decision must be translated into fact, either through obedience by the addressee or through some physical act, often co-* This article is the substance of a chapter of the author's forthcoming book, Administrative Law, scheduled by Prentice-Hall for publication in 1957. f Professor of Law, Willamette University. 1 For an expos6 of the legal hierarchy consult Kelsen, General Theory of Law and State 135 (1945) , and the remarks of Justice Jackson, note 2 infra.
2 For a recent, lucid discussion see Justice Jackson's dissenting opinion in FTC v. Ruberoid Co., 343 U.S. 470, 485-86 (1952).
3 U.S. Const. Art. 1, §7. 4 For instance, a tax authority's "decision" to grant a tax refund by mailing a check to the claimant.
6 Such as a divorce decree or a decision dismissing a plaintiff's action.
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ment may withhold without first asking the courts, but anything else that lends itself to being withheld. The power, subject to deferred judicial review, not to grant a license, issue a passport or appoint a person to the civil service may still be mentioned as somewhat expanded illustrations of "benefits." And with the post office's authority not to deliver certain mail can be paralleled the infinitely more frequent decisions by which postal authorities refuse to accept mailing matter unless there has been compliance with certain conditions. The question of whether something is a periodical, a book, a package or first-class matter may be of greatest importance to the sender, yet the mailing authorities will of course decide it, usually quite informally, without the need for judicial authorization even though judicial control may be exercised at a later date 2 Actually, as will be observed, it is any negative decision that can be executed by the agency concerned.
In short, it appears that there are many conceivable ways to execute, at least preliminarily, administrative decisions by administrative agencies. On the other hand, there are those decisions and acts which the administrative branch of the government must rely on the judiciary to enforce, in every sense of the word. As this subject is new and its treatment novel, it is advisable to give an outline of what may be expected:
A. Some agency decisions are not judicially reviewable. Most, though not all, of these are executed by the issuing agency.
B. Agencies may at times execute their own decisions, notwithstanding subsequent judicial review. This includes many affirmative decisions and all negative ones, except for those included in the first category above. In other words, negative decisions are never executed through the courts even though they be judicially reviewable.
C. Agencies may at times execute reviewable decisions only after the decisions have become final for the reason that review has become foreclosed because it was not sought at all, or because it was sought unsuccessfully.
D. Some agency decisions are executed through the acceptance of the decision by another party, such as where a mutually exclusive license is granted to one and correspondingly denied to another party. These decisions may or may not be subject to subsequent judicial review.
E. There are some affirmative administrative decisions that can be executed only through the judicial branch of the government.
Execution of Administrative Decisions Not Subject to Judicial Review
This is the category usually alluded to by writers who refer to execution, or "enforcement,"'" of agency actions without the intervention of the judicial machinery. Yet it is the least important in our group. Just how large the field of 0 E.g., Houghton v. Payne, 194 U.S. 88 (1904) . 21 The term "enforce" is also used, especially in NLRB cases, to denote a review court's approval and confirmation of an administrative decision. See the language used in Myers v. Bethlehem Shipbuilding Corp., 303 U.S. 41 (1938) (quoted in text at note 9 supra). nonreviewable decisions is seems uncertain. 22 However, it is not necessary to investigate the penumbra of unreviewable administrative decisions; 23 it will suffice to examine the mode in which a few such decisions are executed. An example of undisputably unreviewable decisions appears to be claims decided by the so-called International Claims Commission, an independent federal agency set up under the International Claims Settlement Act of 1949 to deal with certain claims of American citizens against Yugoslavia. 24 The Commission's decisions are expressly declared final and unreviewable. 25 Consequently, the Commission alone was to decide how much, if anything, a given claimant was to receive, and was to pay out claims accordingly. 26 The Commission thus executed its decisions by granting or withholding payment without court control.
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There are but few other instances of express statutory preclusion of judicial review. To stay in the international field for one more instance, the decisions of American consuls abroad in granting or denying visas to enter the United States are final and unreviewable. [Vol 24
THE EXECUTION OF ADMINISTRATIVE ACTS These types of decisions commonly involve governmental funds or grants. However, the instances of nonreviewability are by no means confined to this category. Some courts, at least, have held that administrative decisions whereby an agency declines to exercise its "jurisdiction" 3 2 are not capable of judicial review.
3
" However negative such a ruling may seem, its effect is positive. A decision that the agency will not prosecute a certain conduct complained of, means that the conduct may be continued. For example, a party sought to persuade the SEC "to assume jurisdiction to investigate and regulate the issuance and sale" of travelers' checks by the American Express Company, but the Commission refused, and the refusal was held to be nonreviewable.
3 4 The NLRB has repeatedly refused to exercise its authority and the courts have held this to be an unreviewable exercise of administrative discretion. Administrative decisions concerning the promotion, demotion or removal of Civil Service employees are unreviewable if the prescribed procedure was followed, which in the normal case of dismissal of a civil servant amounts to no more than that he be informed of the charges against him and be given an opportunity to answer in writing.
3 " Thus if the decision rendered after this procedure amounts to a dismissal, it is executed by the agency without judicial aid. Labor agencies' decisions concerning the certification of unions are reviewable only to a limited extent. Though the leading Supreme Court case is anything but lucid, 3 8 a railway labor union certification is probably unreviewable, in which case the decision falls clearly within the category of agency execution. NLRB certifications, on the other hand, are reviewable but only belatedly, i.e., when the employer refuses to bargain with the certified union and as a result is held to have committed an unfair labor practice under Section 8(5) of the National Labor Relations Act. 39 This will be discussed below.
4 " As noted earlier, it is not necessary here to attempt the impossible and ascertain the limits of judicial review. For even in many border cases the agencies are able to execute their decisions, whether judicial review is held to be available or not.M
Execution of Administrative Decisions Subject to Subsequent Review
Inasmuch as this group forms the main bulk of the material under consideration in this article, it is apposite to clarify a theoretical point, alluded to above.
2
The argument might be raised that if an agency decision is later set aside by a review court, the agency decision is a nullity and its previous execution by the agency simply amounted to an unlawful act. Thus, the argument might run, the unlawful detention of M. Gregoire was nothing more than an unlawful imprisonment rather than the execution of a decision. However, the fallacy of this argument is obvious. The acts of an agency, later reversed by higher authority, such as a court, are "unlawful" only in that they are not, as the reviewing tribunal rules, in accordance with the law. But they are not "illegal," as crimes, torts or breaches of contracts are, nor are they legal wrongs. The Attorney General did have jurisdiction to detain and his jurisdiction included the power to render a wrong decision that is yet not an "illegal" one. His act entailed no sanction, as the second Gregoire case 43 most clearly shows, and it was no more a 40 Consult discussion at 306-7 infra. 41 This does not mean, however, that every unreviewable agency decision can be agency executed. Consult notes 117, 118 infra. legal wrong than a trial court decision that is reversed on appeal. An administrative agency that executes its own decision may act contrary to law and hence the decision will be set aside and its further execution terminated, if that is still possible, but in so acting contrary to law the agency did not violate the legal order either by rendering or executing its decision.
It is therefore correct to say that, similar to lower court decisions under Anglo-American civil and criminal court procedures, 44 many administrative decisions are capable of execution even though they may be subject to review. The effect of court decisions, however, can frequently be suspended through the posting of security. The extent to which agency decisions may be stayed pending review is far less certain. 45 The largest group in this category is no doubt that of the negative orders. However questionable the theoretical validity of a category of negative orders may be otherwise, they have one thing in common in that they stand until set aside. It is inherent in a decision, reviewable or otherwise, 4 which simply says "no" that it needs no further execution. Where judicial review is available the decision might subsequently be changed, although in fact the courts often have displayed an understandable reluctance to disturb "negative orders" 4 7 even after the abandonment of the negative-order doctrine. 48 But in any event the decision stands until changed and, as far as the impact on the party is concerned, the decision may be as positive or affirmative as any other. To the union which is told that its grievance against a certain employer will not be entertained, this is pro tanto a decision that the employer may further indulge in the complained of conduct. 49 An applicant whose license is not issued because he applied to the wrong authority is not prejudiced in that he may apply to the right one; but if his application is turned down for any reason on what in fact amounts to the merits, whether under the guise of a "jurisdictional" ruling or otherwise, the decision needs no judicial enforcement to make it a ruling that the applicant may not and therefore does not get the license he sought. That this decision may have an additional, and likewise self-executing, effect on other parties, such as members of the public or competitors, will be discussed below. 
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THE UNIVERSITY OF CHICAGO LAW REVIEW An agency may deny claims such as those for social security, 50 workmen's compensation or unemployment compensation. 51 It may deny a passport to a prospective traveler.
5 2 A student may be denied admission to the state school, and he may be vindicated in court if the decision was wrong and if he has the time, money and stamina for a long-drawn litigation. But until he wins his cause in court he loses so many state school terms." Rulings like these may be based on findings that the applicant has not been employed sufficiently long to warrant social security benefits, that he became unemployed through his own fault, that he is unfit to have this or that business license, that he belongs to a race not admissible to "white" schools or that his travel abroad is "not in the best interest of the government." In any case, these denials of applications are executed upon rendition notwithstanding the possibility of judicial review.
At times the power at the government's disposal is so situated that an agency can physically execute an affirmative decision, de facto as it were, because the respondent party is unable to ward off an execution of perhaps dubious legal basis. Thus a passport may not only be denied, but it may be taken away and canceled if the government possesses the physical power to obtain the traveler's passport. 4 Similarly, a policeman may "lift" an automobile driver's license. [Vol 24
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The licensee or passport holder may be able to obtain judicial relief and perhaps ultimately have the satisfaction of hearing that the agency had no right to act as it did, but until this is accomplished, if ever, he can neither drive nor travel. 56 In the procedure leading to denying (or granting) of a passport application, the agency has all the means for executing its decision within its power; but in canceling or otherwise restricting a passport already issued and in the bearer's possession, the agency must use either persuasion to cause the owner to surrender the document or else the executive arms of those foreign governments which willingly (though no doubt not without amazement) cooperate with American consular officials in their strange demands of stripping a citizen of a free country of the right to be abroad. Should these means fail, the government would have to seek judicial help to accomplish its purposes, though this writer knows of no case where that actually happened.
Ordinarily the government must seek judicial assistance to expropriate private property." But it can happen that it has the physical power to take by force and is willing to exercise it, as demonstrated by the case of an American citizen whose Austrian castle was "used" by the Army 3 8 As we shall presently see, however, the instances of agency execution of affirmative decisions are not at all confined to such extraordinarily situated cases where the agency may act because it possesses the physical powers to do so.
Emergency measures have long been recognized as a field in which the executive must act swiftly and may be called to judicial account either never or, at any rate, only ex post facto 9 Time-honored examples include the shooting of a mad dog 6 " or the seizure of gambling devices,"' unhealthy or falsely labeled food 2 or goods brought into the country in apparent violation of customs laws. The impounding of a person's mail can be perpetrated pursuant to an administrative decision called mail fraud order 6 or because the article is administratively held to be nonmailable.1 7 Judicial review will be, of course, available, 6 8 but even if the court works very fast it will take many months during which the aggrieved party must do without mail.
69
Post office decisions like these are often arrived at after quasi-judicial proceedings, 70 an observation that could lead to the more general question of the extent to which courts are better equipped to render decisions that are peculiarly within the province of a given agency-a problem not attempted to be solved here. 71 The decision, on the other hand, that the American nation may not get certain mail which postal officials regard as "subversive" is not based on any quasi-judicial trial and yet this kind of decision has been rendered without inhibition or court control for years. 72 The recent decision of the Post Office Department that (only) people with "a serious interest" who have "a genuine use" may "now" receive periodicals from Russia more easily, 7 3 by its de facto execution through postal clerks, deprives people who are not, by postal standards, worthy of the right to receive any kind of printed mail from the 'Soviet Union. Apparently the freedom of the press does not include the freedom to read. However, it is not the purpose of this study to examine the legal validity of such acts, but merely to register the fact that they are being perpetrated by administrative agencies without, or at any rate prior to, court review.
There are, however, even more important liberties that may be encroached upon without or prior to judicial intervention. The country's chief prosecutor, upon a presidential ukase proclaiming a national emergency, may detain any person "as to whom there is reasonable ground to believe" that he "probably" will commit espionage or sabotage. A warrant for arrest and detention is to be made out not by a court but by the Attorney General or his subordinates. Subsequent judicial review is preserved, of course, but he who resists or even "knowingly disregards" his apprehension subjects himself to imprisonment up to ten years. 74 There are as yet no decisions dealing with our future concentration camps, 76 but from our past experience" it is quite possible that this kind of law will be upheld.
77
The Attorney General has other powers for which he needs no courts. He can exclude certain aliens, 7 1 an authority which as an inevitable incident includes de facto the power to exclude by mistake, at least for a time, one who is in fact a citizen or an alien who ought not to have been excluded. 7 9 He may detain certain aliens if they are enemies," 0 and it can happen that a man so held turns out after several years to be an allied alien, as in the notorious Gregoire cases. 81 And he can without judicial warrant or permission of any kind arrest and detain aliens for deportation, 82 an authority which again implicitly includes power to determine jurisdiction, as well as the power to make a wrong decision. The long and the short of this is that the Attorney General may, and indeed does, arrest, hold and detain "deportees" who, as it often later turns out, are not deportable and hence should never have been detained. 83 Another example of what the Attorney General may do is furnished by the well-known "Attorney General's List." Certain allegedly subversive organizations were put on it without the benefit of a hearing. This was declared unconstitutional. 84 Yet, these organizations had, in fact unlawfully, been on the List for some years, that is, until the Supreme Court spoke. Moreover, and more important, the Court's decision had no visible practical effect whatsoever,," for, as is known to every reader of newspapers and governmental forms, the List has been in use ever after despite the unconstitutional manner in which it was established.
8 Every applicant for any civil or military service position is still being asked whether he belongs or ever belonged to an "organization on the Attorney General's List," 87 even though that List is legally a nullity. As the law stands at the time of this writing only two organizations have been ordered to register. 88 93 This decision clearly shows that the administrative, especially the, military, arm can act contrary to law for several years until the judiciary catches up with it. Next time it might take longer.
In sum, judicial review is available against many of the discussed administrative actions. Until a favorable court decision is procured, however, the administrative decision not only "stands" but is "enforced" in the true sense of the word.
Execution of Administrative Decisions After Judicial Review
Becomes Unavailable Some affirmative agency decisions are executed by the agencies concerned only after judicial review was either unsuccessfully sought or not sought during the statutorily prescribed time. Thus, reviewable deportation orders are executed by administrative authorities, and, though the Attorney General can deport aliens with the help of the judiciary, the deportee cannot be deported until either upon the alien's timely application the court has sanctioned the deportation or until the time for judicial review has elapsed. 94 Also, the distraint of property for delinquent federal taxes is accomplished by Internal Revenue officials.
9
" Regularly, however, the tax claim will not become delinquent without judicial review or an opportunity for it."
Agency Decisions That Are Executed Through the Cooperation of a Party Primarily Affected
It would easily double the size of this article if an attempt were made to determine just who under our administrative law is sufficiently aggrieved by an administrative decision to have the right to seek judicial review.SZ In an ideal society probably everybody who is affected in his economic or other status by a decision could seek review. But, then, an ideal society would need no judicial review of agency actions.
This problem arises even in court procedure, that is, in situations where a 
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THE UNIVERSITY OF CHICAGO LAW REVIEW third party is affected by a court decree. Thus, a child's rights and happiness may be quite obviously affected by a divorce or nullity decree, yet he has no standing to attack the validity of the decree for want of jurisdiction, 98 nor will he be given party status so as to intervene in the divorce or annulment proceedings. A paternity suit may, through the parties' connivance or even collusion, end in a decision that might be of considerable importance to the parties' other legitimate children, yet our state laws do not afford him standing in the paternity suit. 99 However, these exceptions are infrequent, for court law is typically twoparty law and our refined rules of res judicata in this sense of the word see to it that the old rule res iudicata facit ius inter partes 01 is the prevailing principle as far as the effect of court decisions goes. Where many parties are concerned, the modern rules of procedure provide for class actions and for broad rights of intervention.
01
Administrative law exists chiefly in the interest of the community as such, and its decisions are quite frequently of importance to many. If A's license application, for example for air carrier, is denied while B's application is granted, the decisions may affect the well-being. of many separate communities. They may have been represented in the administrative process leading to the granting of the license, but that does not necessarily mean that the communities, much less their individual members, are entitled to judicial review. To remain within the same example, if B obtains the license, A, and perhaps some members of the public, may seek review. But until they succeed the decision is executed and B uses his license. 03 And if a state insurance commissioner refuses to approve an insurance company's purchase of certain real property, 04 his decision can be executed there and then without court intervention if the insurer acquiesces in the decree (or must so acquiesce for want of judicial review facilities). The decision is executed as to the seller; he does not sell. Whether he may have a cause of action, and against whom, is only important to the question of judicial control ex post facto.
An employer may be told to disestablish what was found to be a company [Vol. 24 THE EXECUTION OF ADMINISTRATIVE ACTS union in violation of Section 5(a) (2) of the National Labor Relations Act. The employer may seek court review, but the decisions are conflicting as to whether the company union may seek review. 105 In any event, it may be said that it is only against the employer that the NLRB decisions cannot be executed or translated into the desired fact against a party's will unless by act of court; 1 06 but the agency decision through its third-party effect remains executed, as far as the alleged company union is concerned, if the employer complies.
107 Moreover, where there are competing unions, one of which is certified by the NLRB, and the employer does not refuse to bargain with it, the administrative decision is pro tanto executed simply through the third-party effect of the decision.
What applies to licenses and their revocation is quite generally true whenever administrative decisions are complied with by the party who is in what may be said to be the primary power center. For instance, if the ICC promulgates a rule providing for the discontinuance of a certain bus or railway line, the order can be executed, or "carried out," by the discontinuance of the line as far as users of the utility are concerned. If in the recent lottery broadcasting case' 08 the networks had complied with the FCC regulation forbidding "give-away" programs, 09 it would have been the end of this kind of radio entertainment, subject only to such vague and uncertain possibilities as might have been had by individual radio stations, sponsors with contractual rights, or even the general public." 0
Execution of Administrative Decisions Through the Judiciary
The foregoing has been intended to show that a great many administrative acts are executed by agencies, either with finality or at least for the time being. Yet there are decisions that can be executed only by the judicial arm. Unfortunately, there is no common denominator that would furnish us with a categorical criterion as to when this or that type of execution lies. It is not the relative importance of an administrative matter that would subject it to judicial scrutiny prior to execution. Thus a subpena is ordinarily a matter of mere ephemeral importance, incidental to some other proceedings. Yet it can only be "enforced" through the judicial proceeding.
1 1 In recent years, it is true, the courts have refused to examine the validity of the claim or right for the sake of whose prosecution or investigation the subpena is issued."1 Still, the mere fact that a court procedure is needed for the execution of a subpena may and often does mean a considerable loss of time."
3 And so we encounter the strange picture that a person may be administratively arrested there and then as a prospective deportee even though he may later turn out not to be deportable," 4 but if his status is merely to be inquired into, the efficacy of the subpena to that effect may be successfully postponed for some time by not obeying the summons until the courts have spoken."' Preliminarily it may be noted that, surprisingly enough, non-reviewabiity and agency execution are not necessarily one and the same. A decision may by command of the enabling statute be unreviewable, and yet in some cases might be capable of effective execution only with the aid of a court. This is the situation under the draft laws. If a person is determined to be fit for military service by the draft board but refuses to be inducted the board's decision cannot be carried out by the military arm."' As long as he is still a civilian his defection is a crime to be tried in the ordinary civil courts. The decision of the military authorities is unreviewable, other than administratively, according to the wording and intention of the law,1 7 but the enforcement of the decision is left to the courts." u8 In actual fact, however, this legal situation has led to what might be called judicial review through the back door of "jurisdiction." The courts do not always enforce draft board decisions by mechanically finding that a crime is committed whenever an inductee fails to report for duty, regardless of whether the board's decision was correct or not. Rather, in what one might think a clear statutorily established non-review situation, they have obtained effective review powers. This has been accomplished by holding that the draft board may act only if it has "jurisdiction," and that, "if there is no basis in fact for the classification" the draft board gave the registrant, the board's decision is rendered without jurisdiction and is void. [Vol. 24
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In some instances the judicial branch of government is merely authorized to support and put additional teeth into the enforcement of administrative decisions. Thus even though the distraint of property for delinquent taxes is carried out by the tax agency, 11 9 willful tax evasion is a judicially punishable crime.un A Loyalty Board decision denying employment is ordinarily selfexecutory (perhaps subject to subsequent court review), inasmuch as it is addressed to the government itself and the thus proscribed employee alone has practically no physical power to defy the order.
12
' In a more uncommon case, however, where three seamen who were denied private employment by the Board because of alleged subversive affiliations, but accepted employment anyway, the Board in aid of its decision invoked judicial proceedings by having the recalcitrant sailors indicted for violation of the Magnuson Act.
2 In this particular instance, the indictment was dismissed for want of due administrative process as the basis of the Loyalty Board's order. 2 Deportation orders 24 can ordinarily be executed by the Immigration and Naturalization Service, albeit pursuant to a judicial review only recently enlarged so as to afford a deportee nearly the same procedural rights as if, say, the taking by the government of an acre of arid land belonging to the same alien were involved. 12 But deportation orders can also be fortified through criminal proceedings. If the alien wilfully fails to apply for traveling papers he can be imprisoned up to ten years at hard labor."1 6
In other instances, however, the law is so organized that the agency is completely powerless to execute its decisions without the aid from the judiciary, whose decision, then, is not a mere implementation of the administrative action but rather amounts to the final decision. It is these with which this section is primarily concerned. In some of these cases the technique of the law renders a violation of the agency decision a criminal offense, as in the case of violations of cease and desist orders of the FTC," 7 of regulations or orders of the Wage and Hour Administration 12 s or of induction orders of the draft boards. 129 The judiciary, however, in.these instances does not merely pronounce the existence of the administrative order and its violation. Rather, the court examines the validity of the order to a varying degree, even where, as in the draft board cases, the law proclaims the administrative order to be "final." As we have seen, in such a situation it has been found expedient to say that the agency had no "jurisdiction" to arrive at a decision that appeared to be patently wrong to a majority of the members of the Supreme Courtj 30 A second, and rather weak, means of judicial execution of agency decisions is a civil suit, such as to enforce a statutory penalty,' or to restore excessive rent to overcharged tenants' 32 or for an injunction to comply with an order.' 33 Such suits are time consuming. Finally, the least efficient method of administrative law execution is the one by which the NLRB's cease and desist orders are "enforced" by the courts of worked out some measure of relief in this situation. Many courts, some of them still grudgingly, now let the contempt facts be found by the Board itself by remanding the case to it, subject to the continued jurisdiction of the court, "for investigation and report to this court.
1 44 Though this is still far from ideal, or even good, law enforcement it is at least better than the mockery of "committing the last perhaps most delicate step of labor enforcement-proceedings in contempt-to somewhat alien professional interest as in effect a court of first instance," a procedure by which "we lose the very quality of expertness and wise discretion" which has led to the creation of administrative agencies.
5
There are other instances of execution of administrative decisions through contempt, 14 but nowhere has this mode of procedure been quite so pernicious as in the law of labor relations.
In presenting this picture we have not been able to set forth a ratio legis, that is, an explanation of the principle by which the legal system is guided in letting administrative decisions be executed this way or that. Why can important decisions involving liberty and property be carried out by administrative agencies, whereas a mere subpena must be judicially enforced? And while the courts to a large extent bow to the agencies' expertise and experience in making their decisions, the picture changes when this decision is to be executed by a non-expert court ''master."
It might be said that the question is one of "power distribution." But "power" is either physical power or it means legal authority. It is true that agencies can and hence do execute their orders because they are physically capable to do so. Negative decisions such as decisions not to grant a passport or license could be so classified. The agency there exercises its physical power not to act. As to affirmative decisions, however, executions based on physical power regardless of legal justification, fortunately for our legal civilization, are rare. Aside from negative decisions where the agency's power not to act is inherent, decisions are generally executed by agencies only if the agency is so authorized. This realization has, of course, led us into a circle; agencies have authority to execute their decisions if they are so authorized. And no common rationale of importance or expediency can be determined to explain why the distribution of authority, or "power," is just this way and not otherwise. It is a part, but only a part, of the bigger question why the task of making certain kinds of decisions has been assigned to administrative agencies and others to the courts.
The Administrative Procedure Act is silent on the whole subject, as is a recent proposal of an Administrative Code.
1 47 The most intelligently written administrative procedure law, the Massachusetts act, 148 likewise has no provision on the execution of administrative decisions. Legislation might seem apposite, but it must come sine ira et studio. A general outcry "more power to the courts" would be as unsatisfactory a basis for reform as the demand to leave everything to the agencies. The latter bears the danger of an increase of rash political decisions such as have occurred in the past. To curb agencies, on the other hand, by letting any execution that needs further action 49 be physically enforced only by the courts would be equally unsatisfactory in view of the time and money that would be thereby consumed. Moreover, cases such as Sacco-V'anzetti and a recent one0 1 0 where a man had been kept in jail for twenty-four years, the only evidence being a forced confession to a crime neither he nor anyone else had committed, severely test our belief in the natural-law inspired creed of the infallibility of judges.
In any event it should be realized that administrative agencies do execute their decisions to a large extent, at times in an irrational manner. Such a realization suggests the need for a rational, coordinated and, perhaps someday, codified"' system of administrative execution, a system which might well include an office of administrative enforcement. 
